


CLEAN WATER ACT REVIEW REQUIREMENTS

The CWA Section 303(c)(2), requircs states and authorized Indian tribes’ to submit new or revised water
quality standards to the EPA for review. The EPA is required to review and approve, or disapprove, the
submitted standards. Pursuant to CWA Section 303(c)(3), if the EPA determines that any standard is not
consistent with the applicable requirements of the Act, the Agency shall. not later than the nineticth day
after the date of submission, notify the state or authorized tribe and specify the changes to mect the
requirements. If such changes are not adopted by the state or authorized tribe within ninety days after the
date of notification, the EPA is to propose and promulgate such standard pursuant to CWA Section
303(c)(4). The Region’s goal has been, and will continue to be, to work closely with states and
authorized tribes throughout the standards revision process so that submitted revisions can be approved
by the EPA. Pursuant to the EPA’s Alaska Rule (40 CFR Section 131.21(c)), new or revised state
standards submitted to the EPA after May 30, 2000, are not effective for CWA purposes until approved
by the EPA.

ToODAY'S ACTION

Today. the EPA is approving the revisions to water guality standards adopted by the Board on January
25, 2012. The rationale for the EPA’s action is summarized below and discussed in detail in Enclosures
1 & 2.

ENDANGERED SPECIES ACT REQUIREMENTS

The EPA’s approval of Utah’s water quality standards is considered a federal action which may be
subject to the Section 7(a)(2) consultation requirements of the Endangered Species Act (ESA). Section
7(a)(2) of thc ESA states that “each [ederal agency ... shall ...insure that any action authorized, funded
or carried out by such agency is not likely to jeopardize the continuced existence of any endangered
species or threatencd species or result in the destruction or adverse modification of habitat of such
species which is determined to be critical...” The EPA initiated consultation under ESA Section 7(a)(2)
with the U.S. Fish and Wildlife Service (Scrvice) regarding our approval of the new or revised water
quality standards summarized in category 2 below and discussed in the enclosure. The EPA also has a
CWA obligation. as a separatc matter, to complete its water quality standards action. Therefore, in
acting on the state’s water quality standards today, EPA is completing its CWA Section 303(c)
responsibilitics. However, because ESA consultation on the EPA’s approval of these standards is
ongoing, the EPA’s approval is made subject to the outcome of the ESA consultation process. Should
the consultation process with the Service identify information regarding impacts on listed species or
designated critical habitat that supports amending the EPA’s approval, the EPA will, as appropriate,
revisit and amend its approval decision for thosc new or revised water quality standards.

CATEGORIES OF THE EPA’S ACTION

The new or revised provisions fall into one of the followi - cat™ - “ries: /1) standards approved without
condition or (2} standards approved subject to ESA consunaiion.

"CWA Section 518(e) specifically authorizes EPA to treat eligible Indian tribes in the same manner as states for purposes of
CWA Section 303. Sec also 40 CFR Section 131.8.



I) STANDARDS APPROVED WITHOUT CONDITION
* Revisions to Utah’s antidegradation policy (R317-2-3)

* Revisions to the site-specific standards authorization provision (R317-2-7;, Table 2.14.1 &
2.14.2)

*  Antic dationcl ification  isions 31 21la&b)

* Segment descriptions and use designation revisions for several waterbodies, with the cxception
of the revisions to the aquatic life use designations listed below (R317-2-13.12 & 13)

* A new segment description and site-specific standard for total dissolved solids for a portion of
the Price River (R317-2-14)

* Updated acrolein and phenol human health criteria (Table 2-14-6)

¢ Several non-substantive edits to existing water quality standards

2) STANDARDS APPROVED SUBJECT TO ESA CONSULTATION
» Upgraded aquatic life use designations for Sand Hollow Reservoir (Washington County), Big
East Lake (Utah County), Red Butte Creek (Salt Lake County), and Emigration Creek (Salt Lake
County)(R317-2-13.5a & 12)
¢ Deletion of the acute mercury criterion (Table 2.14.2)
» New acute and chronic aquatic life criteria for tributyltin, acrolein, and chloropyrifos (Table
2.14.2)

Indian Country

The water quality standards approvals in today’s letter apply only to waterbodies in the state of Utah,
and do not apply to waters that are within Indian country, as defined in 18 U.S.C. Section 1151. Today’s
letter is not intended as an action (o approve or disapprove water quality standards applying to waters
within Indian country. The EPA, or authorized Indian tribes, as appropriate, will retain responsibilities
for water quality standards for waters within Indian country.

CONCLUSION

The EPA thanks the Department, the Board, and the Division for their efforts to review and revise
Utah’s water quality standards. The EPA looks forward to working with the State to make additional
improvements to the State’s water quality standards. 1{ you have any questions concemning this letter,
please contact [.areina Guenzel on my staff at 303-312-6610.

Sincerely,
Martin Hestmark
Assistant Regional Administrator

Office of Ecosystems Protcction
and Remediation

Enclosures 1 & 2



cc: Walt Baker, Director, Division of Water Quality



~NCLOSURE 1

RATIONALE FOR EPA’S ACTION ON THE REVISIONS TO UTAH WATER QUALITY
STANDARDS

Today’s EPA action letter addresses the revisions to Utah’s water quality standards adopted by the
Water Quality Board (Board) on January 25, 2012. This enclosure provides a summary of the revisions
and a rationale for the action taken by the EPA. The discussion below covers the following categories of
revisions: (I) revisions that are approved for purposes of CWA § 303(c) without condition and (II)
revisions that are approved for purposes of CWA § 303(c), subject to ESA consultation.

I. APPROVED REVISIONS WITHHOUT CONDITION
Revisions to Antidegradation (R317-2-3)

Revisions to R317-2 included the following amendments to Utah’s antidegradation policy:
¢ A revised description of temporary and limited for Category 1 waters that references R317-2-
3.5.b.4 (R317-2-3.2);
¢ The addition of a temporary and limited provision for Category 2 waters (R317-2-3.3); and
e Deletion of R317-2-3.5.b.1(d).

The revisions to the temporary and limited provision that applies to Category 1 waters (no new point
source discharges) removes a specific example from the provision (i.e., construction of dams or roads)
and adds a reference to an existing section of Utah’s regulation that identifies factors to bc considered
when determining whether water quality effect will be temporary and limited. These factors include:

a) length of time during which water quality will be lowered;

b) percent change in ambient concentrations of pollutants of concern;

¢) pollutants affected;

d) likelihood for long-tcrm water quality benefits to the segment (e.g., dredging of contaminated

sediments);

e) potential for any residual long-term influences on existing uses; and

f) impaimment of the fish spawning, survival and development of aquatic fauna excluding [ish

removal efforts.

The revised language in the description of Category 1 & 2 waters clarifics Utah’s original intent for
including a temporary and limited provision for high quality waters. Although the previous language in
R317-2-3.2 did not limit activitics to construction of dams or roads, removal of this example and reference
1o R317-2-3.5.b.4 provides more specific guidance on the factors that need to be considered when
authorizing an activity that could result in temporary and limited water quality effects. It is also
reasonable to apply the revised temporary and limited provision to Category 2 waters since Category 2
waters are to be treated as Category 1 waters, cxcept that new discharges are allowed, provided that the
discharge does not degrade watcr quality. The revisions to the temporary and limited provision as it
applies to Category 1 and 2 waters are consistent with the Region 8 Guidance: Antidegradation
Implementation, meet the requircments of 40 CFR § 131.12, and are therefore approved.

With respect to the deletion of R317-2-3 I{d),d E \« this oy omin: 2010 on
letter because in at lcast some cases it would exempt from antidegradation review proposed changes that
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ENCLOSURE 1

would lower water quality. 2 Deletion of this provision resolves the 2010 disapproval action and is
therefore approved.

Revisions to Site-specific Standards Authorization Provision (R317-2-7; Tahle 2.14.1 & 2.14.2)

The September 2012 submission included the following revisions to R317-2-7.1:

. Fre-Boeard-mpyatew site speciBemedificativn-based-upsn-bloassav-er other lest performed-in
aeee;d&nee%&h—s%&aé%d—pmeedme&detemmed—by%he%eafd—&u -speciiic criterion may be adopted by
rulemaking where biomonitoring data, bioassays, or other scientific analyscs indicate that the statewide
criterion is over or under protective of the designated uses or wherc natural or un-alterable conditions or
other factors as defined in 40 ('FR_131.10(¢) prevent the attainment of the statewidc criterion,

It also deleted Table 2.14.1 Footnote (4) and tanguage from Table 2.14.2 Footnote (3), which provided
the authority to adopt site-spccific standards for TDS and tcmperature, respectively.

The revised R317-2-7.1 language cxpands the situations where a site-specific standard may be adopted.
Prior to these revisions, R317-2 only identified TDS and temperature for the consideration of sitc-
specific standards. There 1s no reason to limit site-specific standards to these two paramecters. The EPA
has 1dcnt1ﬁed several methods for developing site-specific standards that can be used for a wide varicty
of pollutants.® The revised language removes the parameter specificity from the regulation and allows
for site-specific standards under the following two conditions: 1) where site-specific data or analyses
indicate that the existing criterion is more or lcss stringent than necessary to protect the designated use
or 2) where natural, human induced unalterable conditions or other factors identified by 40 CFR §
131.10(g) prevent attainment of the statewide criterion. EPA’s regulation 40 CFR § 131.13 recognizes
that such watcr quality standards general policics may be adopted at State discretion, while also
specifying that they are subject to EPA review and approval. The Region has reviewed the revisions and
determined the revised language is consistent with 40 CFR § 131.10 and § 131.11 requircments, and
accordingly approves the revisions.

Revisions to Individual Waterbodies (R317-2-12 & R317-2-13)

Revisions to R317-2-12 &13 include new or revised antidegradation classifications, usc designations,
and segment descriptions [or several waterbodics (Sce Enclosure 2). Most of the revisions are non-
substantive changes and would not change the level of water quality protection. For cxaniple, several
reservoirs and lakes were classified as both 2A (frequent primary contact recreation) and 2B (infrequent
primary contact recrcation). Utah deleted the 2B classification from these waterbodies and retained the
2A classification. Although different recreation criteria apply to the 2A and 2B classifications (126/100
ml and 206 /100 ml, respectively), the more stringent use classification would apply as required by 40
CFR § 131.11(a). Removal of the 2B classification therefore did not change the level of protection
afforded to these waterbodies.

A few of the revisions to R317-2-13 result in an upgrade and/or clarify the des’~nated uses for
wate. . suaS Lt Were previously unclassified (i.e., Big East Lake, and Sand Houlow Reservoir) and

? EPA action letter from Carol L. Campbell, Assistant Regional Administrator Office of Ecosystems Protection and

f\emcdlatlon to Amanda Smith, Executive Director Department of Envirenmental Quality, dated August 24, 2010.
Water Quality Stundard Handbook: Second Edition. Available at

http://water.epa.gov/scitech/swguidance/standards/handbook/index.cfm.
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other revision_s qurade the recreation use designation from 2B to 2A (i.e., Fremont and Ogden rivers) to
protect the ex1st1_ng recreation use, as required by 40 CFR § 131.10(i). The default use designations that
apply to unclassified waters of the state are presumptively 2B, 3D (R317-2-1 3.13). Assigning correct

use fjesignations is a necessary first step to establishing appropriate water quality standards for a
particular waterbody.,

»us& oa A has uctermined that all revisions to antidegradation classifications, recreation and drinking
water use designations, and segment descriptions better ensure the protection of the existing and
designated uses as required by 40 CFR § 131.10. Accordingly, the revisions are approved.

The revisions to the aquatic life use designations for Sand Hollow Reservoir, Big East Lake, and Red
Butte Creek, and the previously unclassified reach of Emigration Creek arc discussed in Section II of
this Enclosure (Revisions Approved Subject to ESA Consultation).

Table 2-14-1 - Site Specific Standards for Total Dissolved Solids

The Board adopted the following revisions to segment boundaries of the Price River that identify where
site-specific TDS criteria apply:

Price River and tributaries from confluence with Green River to confluence with Ceal
Soldier Creek: 3,000 mg/l;

Price River and tributaries from the confluence with Eeal Soldier Creek to Carbon Canal
Diversion: 1,700 mg/1

The adopted revisions in today’s action moves the segment boundary where the 3,000 mg/L criterion
ends and the 1,700 mg/L criterion begins upstream from the confluence with Coal Creek to the
confluence with Soldier Creek. Movement of the segment boundary results in the application of the
more stringent 1,700 mg/L site-specific TDS criterion up to the confluence with Soldier Creek. The
Region reviewed the information and data provided in the EPA approved total maximum daily load
(TMDL.) and has determined that it is reasonable to apply of the 1,700 mg/L criterion to this section of
the Price River.! The 1,700 mg/L criterion is an attainability-based value that accounts for the load
reductions that would occur if non-point sourcc best management practices are implemented in the
watershed. Jt is EPA’s understanding that no water quality data specific to this reach of the Price River
are available; therefore, it is reasonable to revise the seginent descriptions so that the more stringent site-
specific eriterion is applied to this section of the Priee River. The Region’s review of the revised
segment descriptions determined they are consistent with 40 CFR § 131.10 and § 131.11 requirements.
Accordingly, the Region approves the revisions.

Approval of the revised segment descriptions resolves the disapproval action in the EPA’s action letter
dated August 24, 2010. However, as new water quality data and information on the highest attainable
water quality become available and best management practices are implemented in the watershed, the
EPA cxpects that UDWQ will recvaluate the site-specifie standards adopted {or this segment and other
segments in the Price River watershed to determine if the standards should be revised to account for
improved water quality (as required by 40 CFR § 131.20(a)).

* TMDL available at http://www.waterquality utah.gov/TMDL/West_Colorado_ TMDL.pdf
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ENCLOSURE 1
Revisions to Table 2-14-6 - Human Health Criteria

] | ; L c sistent with the EPA’s current CWA §
304(a) critcria recommendations.
Old Criteria (ng/L) Revised Criteria (pg/L)
Parameter Water & Organisms Water & Organisms
Organisms Only Organisms Only
Acrolein 190 290 ] 9
Phenol 21,000 1,700,000 10,000 860,000

The EPA published updates to its rccommended acrolein and phenol water quality critcria for protection
of human health in 2009 (74 Fed. Reg. 27535, 27536, June 10, 2009). The EPA reviscd the human
health water quality critcria based on the Agency's 2000 Human Health Methodology (EPA-822-B-00-
004). This methodology incorporates significant scientific advances made in the last two decades,
particularly in the areas of cancer and noncancecr risk assessments, exposure assessments, and
methodologies to estimate bioaccumulation in fish. The updated water quality criteria integrate new
reference doses for acrolein and phenol that have been addced to the Agency’s Integrated Risk
Information System. The EPA has determined that the revised criteria arc consistent with EPA guidance
and the federal requirement to adopt water quality criteria that protect designated uses. See 40 CFR §
131.11(a)(1). Accordingly, the revisions to Table 2-14-6 are approved.

Non-Substantive Revisions

The EPA considers non-substantive edits to existing water quality standards to constitute new or rcvised
water quality standards.’ Utah adopted several revistons that would be included in this category. For
example, “**” was removed from segments identified in R317-2-13.12 where site-specific temperature
standards have not been promulgated, segment descriptions were revised to recognize highway name
changes, and several segment deseriptions were revised for typographical errors (see Enclosure 2 for
somc of these revisions). While such revisions do not substantively change the meaning or intent of the
existing watcr quality standards, the EPA belicves that it is reasonable to treat such non-substantive
changes in this manner to ensure public transparency as to which provision are effective for purposes of
the CWA. Accordingly, all non-substantive revisions to R317-2 are approved.

Il STANDARDS APPROVED SUBJECT TO ESA CONSULTATION
Revisions to Numeric Criteria (R317-2-14)

Table 2-14-2 Numeric Criteria for Aquatic Wildlife

Deletion of the acute mercury criterion

The Board deleted the acute aquatic li-_ criterion (1.4 pg, . as a _ hour averag., for mercury. . ..is
criterion 1s based on aquatic life effects resulting from water column exposure alone and does not

*See EPA’s October 2012 What is a New or Revised Water Quality Standard Under CWA 303(c)(3)?-- Frequently Asked
Questions available at http: wter.epa.uon ‘seitech/sweuidange stindards cwa303fag.cfm.
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ENCLOSURE 1

consider effects resulting from food chain exposure. Food chain exposure is particularly important for
mercury becausc of its high potential to bioaccumulate and biomagnify with cach trophic transfer in the
food chain. Given the biomagnification concerns, the deleted acute criterion is not protective of aquatic
life uses based on sound scientific rationale, and it is more appropriate to rely on the existing chronic
criterion of 0.012 pg/L as a 4 day average to protect use classifications. The EPA concludes that the
Board’s action is consistent with the 40 CFR § 131.11(a)(1) requirement to adopt water quality criteria
thatp . desizi.ed uses. . ccordingly, the EPA approves the revision, subject to ESA consultation.

Addition of acute and chronic criteria for iributyltin, acrolein, and chloropyrifos.

Ncw aqualtic lifc criteria for tributyltin, acrolein, and chloropyrifos are consistent with the EPA’s current
CWA § 304(a) criteria recommendations.® The Rcgion has determined that the revised criteria are
consistent with EPA guidance and the federal requirement to adopt water quality criteria that protcct
designated uses. See 40 CFR § 131.11(a)(1). Accordingly, the revisions to Table 2-14-2 are approved,
subject to ESA consultation.

Upgraded Aquatic Life Use Designations for Specific Waterbodies

The Board adopted new or revised segment descriptions and aquatic life use classifications that increase
the Icvel of protection afforded to the following waterbodies (see also Enclosure 2 for all revised
designated uses for these waterbodies):
e Red Butte Creek and tributaries from Liberty Park pond inlet to Red Butte Reservoir - 3A and 4
e FEmigration Creek and tributaries, from keethil Beulevard-1100 Cast in Salt Lake City to headwaters
- 3A
« Sand Hollow Reservoir - 3B

e DBigEast Lake —3A

The new segments for Red Buite Creek and Sand Hollow Reservoir assign use designations to
watcrbodies that were previously unclassified. For Emigration Creek, the segment boundary was
extended downstream to include a reach of Emigration Creek that was previously unclassified. The
default use designations that apply to unclassified reservoirs and lakes are described in R317-2-13.12,
which states “All lakes and any reservoirs grcater than 10 acres not listed in 13.12 arc assigned by
default 1o the classification of the stream with which they are associated.” The default use designations
that apply to all other unclassified waters ol the state are presumptively classified 2B, 3D (R317-2-
13.13).

The aquatic life use designations associated with the new Red Butte Creek segment and the extended
reach of Emigration Creek upgrade the aquatic life use from 3D (protected for waterfowl, shore birds,
and other water-oriented wildlife) to 3A (protected for cold waler specics of game fish and other cold
water aquatic life). This change in aquatic life use designation results in more protcctive criteria for the
following paramecters:

¢ The EPA National Recommended Water Quality Criteria available at:
http://water epa.gov/scitech/swguidance/standards/criteria/current/index.cfm

E1-5



ENCLOSURE 1

o - { . 3B 3C 3D
IVILLIUIIULL LA = 22U U aVClaBC v.J 5.5 5-0 5-0
7 d average 9.5/5.0 6.0/4.0 NA NA

Minimum 8.0/4.0 5.0/3.0 3.0 3.0

Max Temperature 20 27 27 NA
Max Temperature Change 2 4 4 NA
Turbidity Incrcase 10 15
Cyanide — 4 d average 5.2 NA

The source water for Sand Hollow Reservoir includes Quail Creek, Quail Creek Reservoir and the
Virgin River. These source waterbodies have aquatic life use designations of 3B or 3C. The aquatic life
use designation for the new Sand Hollow Reservoir segment is 3B, which results in equivalent or better
protection than the default aquatic life use classification that previously applied to this reservoir (see
above Table). With respect to the new Big East Lake segment, Big East Lake is a 23 acre lake in the
Peteetnect Creek watershed located in the Uinta National Forest. The “Peteetnect Creek and tributaries
from the irrigation diversion to the headwaters” segment is currently classified as 2B, 3A and 4.
Therefore the aquatic life use designated for the new segment (3A) is equivalent to the default
classification. The new aquatic life use designations of both reservoirs accurately reflect the existing
aquatic life uses.”®

The Region has reviewed the revisions for these waterbodies and has determined the revised aquatic life
use designations and segment descriptions are consistent with 40 CFR § 131.10. Accordingly, these
revisions are approved, subject to ESA consultation.

A UDWQ lake report indicates that water column temperature in Big East Lake are within the limits for a cold water fishery
early in the ycar but rise throughout the water column to near the threshold value of 20 °C in late summer. The lake is
gtocked annually with rainbow trout and brook trout. (hetp:/iwww.waterquality.utah.gov/watersheds/lakes/BIGEAST. pdf).
Anglers primarily fish for bass, bluegill and crappic in Sand Hollow Reservoir. Fishing information is available at:
http://statepark. utah.gov/park: swyl-hollow and http://wildlife.utah.gov/hotspots/detailed. php?id=1154783498
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